
Response of Regional Officer, U.P Pollution Control Board in compliance of order 

dated 20.09.2022 in the matter_of O.A No. 316 of 2022 Dr. Sharad Gupta Vs 

State of UP. 

In the aforesaid matter, grievance made by Dr. Sharad Gupta resident of 24, Heera 

Bagh Colony, Dayal Bagh, Agra are that as per News Article published in Times of 

India dated 06.03.2022 the ravines are being destroyed by large scale mining in the 

vicinity of Taj Mahal and restricted flood plan zone of river Yamuna. Destruction of the 

forest ravines, which are natural habitat for over 1000 species of animals and plants, 

will lead to devastation of the ecological chain as well as harm the Taj Mahal. It would 

also affect original land scape and contour in the vicinity of Taj Mahal and restricted 

flood plain zone of river Yamuna in Agra, Uttar Pradesh. 

Howble National Green Tribunal heard the matter on dated 09.05.2022 and 

pleased to pass order in the O.A no.316/2022 Dr. Sharad Gupta Vs State of Uttar 

Pradesh. 

In compliance of the order Joint Committee was formed having member of 

Ministry of Jal Shakti, Government of India, Regional Office of MoEF & CC, Lucknow, TTZ 

Authority, District Administration and State PCB as a Nodal Agency for coordination 

and compliance. 

The Joint Committee submitted the report on dt.19.09.2022 and on the basis of 

Joint Committee report, Hon’ble National Green Tribunal heard the matter on 

dt.20.09.2022 and pleased to pass the order. The operating part of the order is quoted 

as below:- 

“ In view of the averments made in the application and observations made in 

the report of the Joint Committee, we consider it appropriate to seek response from (1) 

State of Uttar Pradesh through Chief Secretary, Government of Uttar Pradesh, (2) 

Ministry of Jal Shakti, Government of India (3) Regional Office of MoEF & CC, 

Lucknow, (4) Chairman of Taj Trapezium Zone (5) Director, Mining and Geology, 

State of Uttar Pradesh, (6) Commissioner, Municipal Corporation, Agra (7) State 

PCB and (8) District Magistrate, Agra who stand impleaded as respondents No. I to § 
and accordingly direct issuance of notices along with copies of the application and 

report of the Joint Committee to them by E-mail requiring them to file their 
response/reply to the allegations made in the application and 

observations/recommendations made in the report of the Joint Committee within two 
months by judicial-ngt@gov.in preferably in the form of searchable PDF/OCR 

Supported PDF and not in the form of Image PDF. The registry is also directed to 

prepare and attach memo of parties with the paper book accordingly.” 
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As per the direction of Hon’ble National Green Tribunal the application and 

report of the Joint Committee has been reviewed and it has been observed that as per 

the letter no-560/22-20 dated 02.08.2022 of Divisional Forest Officer, Agra Taj Forest 

block is a rugged forest area under Agra Forest division in which forest department 

have only constructed earthen check dams to prevent soil erosion and to maintain soil 

moisture. The construction of earthen check dams has been made by local soil of the 

area for which work plan made has been approved by Ministry of Environment Forest 

& Climate Change, Government of India (Annexure-1). 

Work rate has been approved by Conservator Forest, Agra circle, Agra vide 

letter no. 274/5-9-2 dated 15.07.2020 for regarding forest work (Annexure-2). 

In the page no-8 of the Joint Committee Report it has been observed that the 

Committee suggested that TTZ’s ravine restoration is among the best examples of 

ravine restoration for Bio-diversity protection which is being used by various 

mammals, birds and butterfly species. Although no reptile species were observed 

during the survey, except burrows which may potentially indicate the presence of 

reptiles. Earthen check dams were built to reduce the runoff in the area and the 

construction of Earthen check dams has created a negligible disturbance to the wild 

life of the area. 

As per the instructions given by the Hon’ble Court during the hearing in O.A 

No-316/2022 on dated 20.09.2022, drone Videography and Photography was 

conducted by U.P Pollution Control Board on dt.15.11.2022. At the time of drone 

Videography Senior Mines Officer, Agra and officials of forest department were also 

present. Photographs of the Taj forest block are as below: - 
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The photographs of Taj Forest Block (SI. No 1 to 12) and Videography of the said area 

is being annexed. 

As per the Final Document on Revised Classification of Industrial Sectors 

under Red, Orange, Green & Categories (March 03, 2016) of Central Pollution Control 

Board, Delhi, Mining and ore beneficiation falls under Red Category having Air 

Pollution Score-20 (Annexure-3). It is also necessary to bring to your kind notice that 

as per MoEF & CC Notification $.0 1533 dt.14.09.2006, Mining of Minerals 

activities required prior Environmental Clearance from EAC/SEAC on the basis of the 

Category of the project (Annexure-4). 

It is pertinent to mention that in the W.P (Civil) 13381/84 (M.C Mehta V/s 

Union of India & Ors.) LA No.-42482 of 2020 (Appln. For Modification of Order 

dt.06.12.2019 on behalf of State of U.P) Hon’ble Supreme Court of India, was pleased 

to pass an order on dt.08.12.2021 (Annexure-5). 

The operating part of the order is quoted as below: - 

“In respect of the clarification of the Order dated 06.12.2019 pertaining to the 

concurrence with the Central Empowered Committee (CEC) and opinion of NEERI as 

mentioned in paras 8 and 9 of the Order, learned Amicus Curiae in consultation with 

Ms. Aishwarya Bhati, learned Additional Solicitor General appearing for the State of 

Uttar Pradesh submitted a note. It has been agreed that a representative of NEERI 

Shall be included as a Member in the Environmental Appraisal Committee (EAC) and 

State Environmental Appraisal Committee (SEAC) constituted by the Ministry of 

Environment, Forest and Climate Change for dealing with industrial units falling in 

TTZ Area. 

In respect of industrial units where the Air Pollution Score as per CPCB and 

UPPCB is between II to 20, sectorial guidelines shall be obtained from NEERI. No 

industrial units shall be cleared by the State till sectorial guidelines are obtained from 

NEERI. For those industrial units having Air Pollution more than 20, the 

concurrence/opinion of NEERI will have to be obtained.” 
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In the compliance of the Hon'ble Supreme Court Order dt.08.12.2021 National 
Environmental Engineering Research Institute (CSIR-NEERI) has submitted the final 
version of "Guidelines for the proposed Industrial Units/Activities with Air Pollution 
Score between 11 & 20 and above falling under TTZ Area to MoEF & CC, which has 

been received by MoEF on dt.01.12.2022 (Annexure-6), 

In the Taj Forest Block, Forest department makes earthen check dams after the 

approval of their work plan from MoEF CC, GOI (Annexure-7). Senior Mine officer 

also informed vide its letter dt.10.08.2022 that as per the provisions of Uttar Pradesh 

Minor Minerals (Concession) Rules, 2021 mining operation permission is given by the 

concerned District Magistrate outside the forest area (Annexure-8). 

In view of the averments made in the application and observations made in the Joint 

Committee Report response of the undersigned is being filed for kind perusal and 

necessary action. 

Wh 
Regional Officer, 

U.P Pollution Control, 

Agra 
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